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(Comptrollen General :
of the United Stales ”“"Lob% 5

\Washington, D,C; 20848 o

PDecision

Mattear of; GPSI~Tidewater, Inc,
irile; ‘B=247342
iDate; :May 6, 11992

‘Scott ‘W, \Wnehr, iEsqg,, and ;Anne iB, :Parry, Esq., (Dovle &
iBachman, far tthe jprotester,

(Dennis tMullins, :Esq., ’Amy .U, (Brown, :Easd,, :Manuel (B, Oasin,
tEsg., @nd iRobert U, :McCall, IEsq., ‘General :Services
administration, ifor ‘the agency.,

‘Thomas (E, IRobinson :for Seabat I Limited:Partnership, :an

‘interested party.,
(Daniel 11, «Gordon, :Esq., -and :Paul I, 'Lieberman, iEsqg., (Office
‘of 1the :General Counsel, -GAO, :participated in the preparation

of :the decision.,

IDIGEST

/Agency ireasonably wrejected «offeror'sy wrevised ibest :and final
offer ((BAFO),, ‘whirh was :submitted rmore tthan /2 rmonths llate,
tbecause rnothing iin :an -amendment ((which «called ifor :an
extension of (the .offer ;:acceptance jpeniod) iissued :after 1BAFOs
thad tbeen :submitted inecessitated :reqpening cdiscussians :and
irequesting :submiseion of :-another :round -of theat and final

offers.

e . i g

IDRCISION

(GPSI-Tidewater, 1Inc, jproteats :bthe :rafusal «af the (General
Services jadministration ((GSA) tto consider :a ;revisedihest .and
ifinal offexr ((BAFO) tthat (GPSI :submitted :2 imanths :after
ilssuance «of :an :amendment :which «called ifor ;:an @xtansion of
tthe (offer :acceptance jperiod under :soliicitatiion (for «offers
((SFO) iNo.. IMVA-90047.., (GPSI (contends 'that Lasuance of tthe
amendment itriggered a requirement :that :the .agency ireopen
.discussions :and :request :a mew round of BAFQs..

‘We deny 'the protest,
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(GSA igssued ithe :SFO on .Japuary 7, 1991, 'to solicit \proposals
for offices :and irelated space 'tothouse ithe :Naval .Sea Combat
‘Systems iEngineering .Statiop :n Wirginia, ‘:nitial offers
were due !March 29, 1991, .and ithe .:SFO called :for an offer
.;acceptance period .extending through October 31, ‘1991,
(0ccypancy :was required .on :December 31, 11992, 14 :mopths
thereafter.,, After various -amendments .were issued, :BAFOs
.were requested 'to ibe submitted iby Sgptember 27, 1991, GPSI
.and .eight .other offerors :submitted (BAFOs,

(Qn Oataober 2, 1991, srecognizing wthat @award iby (October 31 :was
wnlikely, he :agency Lssued :amendment :No, :8, which required
it:hat (offers the extended ithrough January 81, 1992, and
informed (offarors what ocoypancy would ibe :required 14 :months
from tthe «date .of :award, <The :amendment called :for :facsimile
acknowledgment of receipt .and 8tated; '"If you donot concur
.with :any provision -of 'this :amendment (please 'so iindicate iin
your rregponse, Otherwise iit :shall ibe :assumed 'that you are
Wwilling tto .comply .with iits ;provisions.,"”

At wthat time, (GPSI .did not ikndicate :any wnwillingness ito
«comply with tthe provisians «of :amendment tNo.. 8., (However,
more tthan 2 imonths later, «n |December 1111, 11991, (GPSI
‘submitted a revised !BAFO tthat imade ttwo :changes iin iits
.earlier 1BAFO., First, (GPSI carracted :an «rror that it thad
«discovered iin iits jproposal, which (GPSI iindicated iin :a cover
letter to (GSA thad ;a :significant iimpact on the jprice offered,
‘Second, (GPSI's cover letter imentioned that '"\the «delay
«created by :amendment. 8 thas .allowed ws 1to reduce cour price
further,,' -The .combined effect of ithese itwo «changes was :to
rreduce (GPSI':s proposed jprice gpproximately 5 jpercent.,

‘ \
(GSAxrqﬂecteaVGESrﬁsxrevised;prqposwlaasELatq,:slncesitxwas
submitted :after tthe (September 27, 1991, «date ifor regeipt of
IBAFQs., /After :an :agency-level jprotest .was «lenied, (GPSI ifiled
A jprotest with cour (0Office, (GPSI «contends tthat, tbecauae
:amandment !No, 8 imaterially «changed ithe :SFQ, ithe :agency iwas
irequired tto reopen «discussions :with .offerors .and ito request
:a mnew round .of {BAFOs,

amendment tNo., {8 imade no :subhstantive «change tto tthe SFO;
,rather, iit :simply .adjusted wwhe jprocurement :schedule tto ttake
idnto :account tthe «delay -which thad occurred iin :sourge
selaectiion. ©Originally, ©offers were Lo the walid tthrough
(Oactober 81, 11991, which meant tthat award thad (to ibe imade by
(hat «date, :and .occupancy iwas required iby (December 31, 11992,
14 months 'later.. 'The :shift :from:a ifirm occupancy date t.o :an
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wingpecified date 14 :mopths :after ‘award :merely guaranteed
of ferors ithat, regardless .of .any .delay :in making award, the
:avardee would nonetheless «eontinue :to :have -the .same ;period
of wtiime, 14 :months, :from the itime of .award until :building
«ogaypancy., No material .change 'was involved and, :indeed,
(GPSI «does mot challenge 'this aspect of amendment :No, 8,

Otherwise, ithe :amendment ;merely required offerors :to .extend
t:he walildity of :their proposals :(for .an additionpal 90 days
(through January 81, 1992)., /An offeror’.s extending the
walidity of its proposal canstiitutes :an .agreement 1to stand
tby t:he :same ;prices, :whenever :award wecurs «during ithe period
of walkidity, 1I'f GESI was unwilling ito extend ithe walidity
of iit:s existiing jpraposal, :including jprices .submitted in -the
:September 27, 11991, IBAFQ, it would ihave ihad to bject
jpramptily tto the terms ©f :amendment No, 8., I'f, @as it
:appears, (GBST originally was willing o «extend its
‘Sgptember 27, 1991, prices whrough January 31, 1992, tthen it
«would «defeat it:he ;purpose of @an .extensian :for (GPSI to ibe
frae, during ithe .course of ithe .extension, to «decide (to
rrevige its prives,' Offerors .are not permitted ito :agree 'to
:an @acceptance period .ektension ;:and ithen, :waeks «or maonths
later, .attempt 'to revise :thelr prices, /Automated 'Indug. and
/Assocs., 'Inc., :B-225181.,2, Dec., 3, 1986, :86<2 «QPD ‘1 :637.,

‘Moreover, :a wrequest :for offerors ito .extend ithelr praoposal
:accapt.ance jperiod «does not «canstiitute, or mandate, :a
yreqpening of «discussians, mor «does it give offerors the
iright to :submit .a revised IBAFO., jReiphold L ,
iB~236892.,2, .UJan. 30, 1991, 91-1 (CPD ‘9 i85, /Accordingly, ithe
;agency «clearly .acted within ithe :scope of its permissible

NWhile the wwecord is ot @ntilrely «lear ikn this wegard, we
zaaaumedfog}ﬁhe;pquose{thbHLSLdrsouss&ontuhat(GR&Iadiq,5in
ifaat, #oknowledge aamendment No, (8 :and whereby @agree 1o
textend5Lbsioﬁﬁer1ba£oretbhat(QﬁferceuprredconLOQhober:&L,
1991,. 1If GPSI «did ot «o w0, itts wffer eypired @and «could
mot ihe wevived, exaept iin «ircumstances not present lhere.,
‘See Discount Machipery /& \Equip., JInc., 1B-244892, Qact.. 5,
1991, ©91-<2 (QPD 9 :334., /Accordingly, :if (GPSI ifailed ito
:acknowledge ihe :amendment in @ timely ifashian, it would not

tbe @ligible ifor :award, :s0 tthat it would not ibe :an interested

jparty ifor ithe jpurpose of jprotesting 'to .our Office. A C.F.R,
-§ 21.40(a) ((199Y1)..
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<discretion AN deciding .not ‘to accept GPSI's December 11,
1991, .revised :BAFO,*

‘Mhe protest is denied,

th'dames F.rHinchm:§

General Counsel

dWe note ithat GPSI's revised \BAFO apparently would not thave
taﬁfectedtthefQUboometoftnhe(oompetrtion. (GPSI «wantends ithat
he efifect ©f ithe :saheduliing «shift set forth in amandment
INo., 8 wwas ko imake it feasible :for ifirms o weduce heir
iprices. wYet, even including whe «correction ©of its mistake,
(GPSTrs pricezreduction\OWIytbota&ued appraoximately :5
;peroent,xwhiue (GPSI would thave thad to reduce iits prioetby
approximately 25;percent1to}be¢pompetbtivexwibhthhe Nowest
prioe(oﬁﬁered. fThus, even if tthe @agency lhad :agreed tto
taooept(GPST"leeoember1h1,1199L,¢oﬂﬁer,(GPSwaou&d}have
simply :shift.ed ifrom tbeing :sixthqplaced to fifth-placed in
{the competiitian and would still clearly ot tbe in Line :for
avard., ‘This ils jpartiioularly itrue sinaoe, if @GBSI were
wblowedttOzreduoe it:s priices, other ofiferors would @also lhave
(o ibe permitted to weduce wheir prices as well., :See Gamma
(Gor E,,fB 218389..2, /Aug., 30,1b985, :85-2 (QBD ‘9 :252.. 1In :short,
ithe :record demonstrateSLthat<GSA's rejection «of GPST’s Nlate
revisions ito :its iBAFO ihad :no impact on :the source :selection,
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